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APA RESPONSE TO CLG
BEST VALUE AND PROCUREMENT – WORKFORCE MATTERS

1.
Introduction
1.1
The Association of Police Authorities represents all police authorities in England, Wales and Northern Ireland.  Police authorities are responsible for setting the strategic direction for their force and holding the chief constable to account for the policing service delivered.  They also raise the policing precept, hold police budgets, and are responsible for appointing the chief officer of police.  
1.2 Police authorities are also best value authorities under the Local Government Act 1999.  They are the employers of all police staff and responsible for setting the overall terms and conditions of service for all police officers, who do not have the status of employees because they are officers of the Crown.  However, the chief officer of police shares some of the responsibilities of an employer with the police authority (for instance in respect of health & safety issues), as all staff employed to assist the police force (but not the authority) and all police officers are under his or her direction and control.

1.3 As the legal body which holds police budgets and police assets, police authorities are responsible for contracting major procurement projects, although they would normally delegate to the chief police officer responsibility for contracting agreements below a fixed value.  This figure would depend on the terms of the delegation framework agreed between the chief officer and the police authority, which can vary.
2.
Clarification

2.1 Before setting out our views on the proposals contained in this consultation, there are some areas in which it would be useful to have clarification and we would welcome an opportunity to discuss these with CLG.  These include:
· The extent to which the section setting out CLG’s views about the use of social clauses (which is not statutory guidance and is set out at the end of Annex A) is applicable to police authorities.

· Although police authorities and police forces are covered by the general duties in relation to equalities legislation that applies to all public bodies, there are also some specific duties in this area contained in policing legislation.  To what extent will this be reflected in the guidance proposed?  We also wonder the extent to which this section adequately reflects the proposals in the Single Equalities Bill, which are likely to result in something akin to combined equalities schemes. 
· Police officers do not have a trade union as such.  They are represented by the Police Federation, and the current guidance to police authorities about workforce and procurement matters in best value recognises this distinction, by using phrases such as ‘staff associations’ alongside references to trade unions.  Is it proposed to take this approach in the revised guidance, to issue separate policing guidance, or at least define the meaning of ‘trade union’ near the start of the document so that it includes such representative organisations?
3.
APA Response

3.1 Can CLG confirm that it has consulted the Home Office and representatives of other policing bodies, such as ACPO and NPIA in revising these proposals?  Employment and contracting matters in relation to policing are complex, particularly given the special status of police officers as officers of the Crown, and are carried out in the context of policing specific, as well as local government legislation.  So, for instance, pension provision is different for police officers.  Police authorities would always wish to treat their staff and officers fairly, but we do have doubts about how some of these proposals will translate to a policing specific situation, and would wish to ensure that our policing partners have been fully consulted about how they anticipate some of these proposals will impact on them, to ensure there are no unintended consequences.

3.2 For instance, the current Policing & Crime Bill contains proposals intended to make collaboration between police forces and police authorities easier.  But has consideration been given to how the collaboration proposals sit with the proposals in this consultation in practical terms?  Likewise, there is a strategic drive for workforce modernisation, linked to greater productivity, and we wonder how much consideration has been given in this context to the proposals set out in the CLG consultation.  It is important to ensure that proposals being made by different Government departments do not contradict each other in practice.
3.3 Although it is important to keep guidance up to date, and to that extent we welcome this consultation, you will be aware that we do have concerns about how it will fit with existing and proposed policing legislation.  We feel that best value legislation is now very confusing.  It has been applied to such a wide range of bodies that are not within the umbrella of CLG, which ‘owns’ the legislation, and has been almost continuously amended, counter-amended, and subject to various regulations which have themselves been amended, that we think the time has come to take a fresh look at this, particularly in a policing context.   Police authorities are more restricted than their local authority counterparts about what services can be provided through alternative means.  The provision of policing itself cannot be contracted out, which generally only leaves back office or support services (e.g. payroll, fleet management, or similar) which might be.  

3.4 In these circumstances, detailed guidance looks a bit like using a hammer to crack a nut – this is particularly so now that the National Policing Improvement Agency is in place, which undertakes many of the major national policing procurement contracts, but is not itself a best value authority.  This raises an obvious possibility of further confusion that different contracts might be covered by different rules, particularly if as part of a wider efficiency drive, there is a future desire to join up local projects with national ones in particular business areas.

3.5 We do not answer the four specific questions set out in the consultation document, simply because our response to the first three is similar.  That is, as mentioned above, we are conscious that the three chapters concerned might not fully reflect the up to date legislative and policy position in a policing context, notably the collaboration proposals in the Policing and Crime Bill, and the forthcoming Single Equalities Bill.  We would ask for some reassurance that other policing partners, particularly the Home Office, have been fully consulted about these proposals.  We do not have a particular view on the fourth question posed about waste authorities. 
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